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AGREEMENT

Agreement made this         day of             2009, between the CITY OF JERSEY CITY, a

municipal corporation of the State of New Jersey ("CITY") and KEYBOARD(NAME AND

ADDRESS) ("CONSULTANT").

WHEREAS, the City requires the services of a professionalKEYBOARD(type of

professional) in connection with the City's KEYBOARD(PROJECT DESCRIPTION).

WHEREAS, Consultant has the skills and expertise necessary to undertake this project in

matters relating to a KEYBOARD(SERVICE NEEDED).

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein,

the parties agree as follows:

ARTICLE I

Purpose of Agreement

The purpose of this agreement is for CONSULTANT to provide the CITY with professional

KEYBOARD(type of professional) services in connection with KEYBOARD(DESCRIPTION).

ARTICLE II

Scope of Services

1. CONSULTANT shall perform for the CITY all of the required professional

KEYBOARD(type of professional) services in accordance with the Request for Proposal (RFP)

prepared by the Division of Architecture dated KEYBOARD(INSERT DATE) and the proposal

prepared by the CONSULTANT dated KEYBOARD(INSERT DATE).  The RFP and Proposal are

attached hereto and incorporated herein by reference.  The RFP and the Proposal are intended to

complement and supplement each other.  In the event that there is a conflict or discrepancy between

the provisions of the RFP and the provisions of the Proposal, the provisions of the RFP shall govern

over the provisions of the Proposal.



2

2. Such described services shall be performed during a period of  KEYBOARD(

INSERT TIME).

3. The scope of services to be performed shall not be materially different from, or more

or less extensive, then those specified above unless such modifications are reduced in writing and

signed by authorized representatives of the CITY and CONSULTANT. Any modifications which

increase the compensation of CONSULTANT shall require the prior authorization of the governing

body of the CITY.

ARTICLE III

Contractual Relationship

1. In performing the services under this Agreement, CONSULTANT shall operate and

have status of an independent contractor and shall not act as an agent or employee of CITY. As an

independent contractor, CONSULTANT shall be solely responsible for determining the means and

methods of performing the consulting services described in the Scope of Services.

2. CONSULTANT shall perform the services to be furnished under this Agreement with

a degree of skill and care that is required by customarily accepted competent professional practices

to assure that all work is correct and appropriate for the purposes intended.

ARTICLE IV

Compensation and Payment

1. Compensation for the performance of professional services described in this

Agreement will be on a monthly basis in accordance with the attached proposal dated KEYBOARD(

INSERT DATE) with a total cost not to exceed KEYBOARD(INSERT AMOUNT).

2. CONSULTANT shall submit to CITY invoices showing the services performed and

the charges therefore in proportion to the work completed as described in the attached proposal

prepared by CONSULTANT. CONSULTANT understands that said invoices must be submitted to

the governing body of CITY for approval prior to payment.
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ARTICLE V

Insurance

1. CONSULTANT shall purchase and maintain the following insurance during the terms

of this Contract.

A. Comprehensive General Liability: including Premises Operations, Products Completed

Operations, and Independent Contractor Coverages - covering as insured the CONSULTANT

with not less than FIVE HUNDRED THOUSAND ($500,000) DOLLARS combined single

limit for Bodily Injury and Property Damage Liability. The CITY OF JERSEY CITY, its

agents, servants shall be named as additional insured.

B. Automobile Liability Coverage: covering as insured the CONSULTANT with not less than

FIVE HUNDRED THOUSAND ($500,000) DOLLARS combined single limit for Bodily

Injury and Property Damage Liability, including non-owned Automobile Liability Coverage.

C. Workmen's Compensation Insurance: benefit securing compensation for the benefit of the

employees of the CONSULTANT in the sum of ONE HUNDRED THOUSAND ($100,000)

DOLLARS (Statutory).

D. Professional Liability Insurance: covering as insured the CONSULTANT with not less than

FIVE HUNDRED THOUSAND ($500,000) DOLLARS limit of liability. Said policy shall

include an endorsement whereby the CONSULTANT indemnifies and holds harmless the

CITY, its respective employees and all claims against any of them for personal injury or

death or property damage arising solely out of the negligent performance of professional

service or caused by error, omission, or negligent act of the CONSULTANT or any one

employed by the CONSULTANT.

Before commencing the work, the CONSULTANT shall furnish the CITY certificates of such

insurance upon execution of this Contract. All certificates shall name the City of Jersey City as an

additional insured. All certificates shall bear said City Project Name and Number KEYBOARD(
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INSERT PROJECT NO.)

3. The insurance policies described in this Article shall be kept in force for the period

specified below:

A. Comprehensive General Liability, Automobile Liability Coverage, Work-

men's Compensation Insurance, and Owner's Protective Liability and Property

Damage Insurance shall be kept in force until submission of the CONSUL-

TANT'S final invoice.

B. Professional Liability Insurance should be kept in force until at least one (1)

year after completion of this Contract.

ARTICLE VI

Personnel of the Consultant

1. The CONSULTANT shall engage in his sole expense and be responsible for, all

engineers, architects, cost estimators and experts as may be required for the proper performance of

the Contract, including maintenance of schedules, correlation of their work and resolution of all

differences between them. The CONSULTANT shall pay to any such architects, engineers, cost

estimators and experts employed on the project, monies commensurate with the professional

engineering services rendered by them. It is understood that all such personnel shall be engaged by

the CONSULTANT and not the CITY, and the CONSULTANT alone is responsible for their work.

2. All personnel assigned to the Project by the CONSULTANT shall be required to

cooperate fully with personnel assigned to the Project by the CITY and in the event the CONSUL-

TANT'S personnel fails to cooperate, the CONSULTANT shall relieve them of their duties on the

Project when mutually agreed by both the CITY and the CONSULTANT.



5

ARTICLE VII

Progress Report

The CONSULTANT shall prepare and send to the CITY on a KEYBOARD(INSERT

TIME PERIOD) basis a progress report giving the status of the Project. If progress is delayed for

any reason, the CONSULTANT shall state the reason for such delay in this report.

ARTICLE VIII

Suspension or Termination

1. Termination: CITY shall have the right to terminate this Agreement in whole or in

part upon seven (7) days written notice. Upon receipt of a termination notice, CONSULTANT shall

immediately discontinue services. CONSULTANT shall be paid the amount earned by or

reimbursable to it hereunder to the time specified in said notice, including all reasonable costs

incurred by CONSULTANT in connection with discontinuing the work hereunder, and shall have

no further claim against CITY with respect thereto.

2. Suspension: CITY shall have the right to suspend this Agreement at any time, and

for any reason, direct the CONSULTANT to stop work under this Contract for a period of time, upon

seven (7) days written notice. The CONSULTANT shall resume work as directed by the CITY, in

writing. The period during which work shall have been suspended shall be deemed added to the time

of performance of this Contract. Stoppage of work shall not give rise to any claim against the CITY

for damages or extra remuneration except reasonable costs incurred by CONSULTANT in

connection with the suspension of work, and shall have no further claim against CITY with respect

thereto.

ARTICLE IX

Arbitration

1. Any disputes or claims arising out of this Agreement, or breach thereof shall be
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decided by a mutually agreed upon single arbitrator appointed in accordance with the rules of the

American Arbitration Association. The arbitrator shall be bound by the terms of this Agreement and

shall issue a written opinion explaining the reasons for his award.

2. A demand for arbitration shall be in writing no later than five (5) days after the

written decision of the Chief Architect of the Division of Architecture of the CITY on any claim or

dispute covered by this Article.

ARTICLE X

Nondiscrimination

In connection with the performance of work under this Contract, the CONSULTANT agrees

not to discriminate against any employee or applicant because of race, creed, color, or national

origin; and further agrees to insert the forthcoming provisions in all subcontracts for standard

commercial supplies or for raw materials.

ARTICLE XI

Compliance with Equal Employment Opportunity/Affirmative 

Action Plan

1. If the Contract Agreement exceeds $21,000.00, it shall also be subject to the

provisions of N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 et seq. (Equal Employment Opportu-

nity/Affirmative Action Provisions).

2. This Agreement shall not become effective and Consultant shall provide no services

under this Agreement until it has complied with the Equal Employment Opportunity/Affirmative

Action Provisions.  The Mandatory Equal Employment Opportunity/Affirmative Action Language,

Exhibit A summarizes the full, required regulatory text (Exhibit A and Additional EEO/AA

mandatory languages and forms are attached hereto and incorporated herein).
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3. Consultant shall submit to the public agency, after notification of award but prior to

execution of a goods and services contract, one of the following three documents:

a. A photocopy of a valid letter that the contractor is operating under an existing

Federally approved or sanctioned affirmative action programs (good for one

year from the date of the letter); or

b. A photocopy of a Certificate of Employee Information Report approval,

issued in accordance with N.J.A.C. 17:27-4; or

c. A photocopy of an Employee Information Report (Form AA 302) provided

by the Division and distributed to the public agency to be completed by the

contractor, in accordance with N.J.A.C. 17:27-4.

ARTICLE XII

COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT OF 1990

Discrimination on the basis is disability in contracting for the purchase of goods and services

is prohibited.  Consultant is required to read Americans With Disabilities language that is included

as Appendix A of this proposal and agree that the provisions of Title II of the Act are made a part

of the contract.  The contractor is obligated to comply with the Act and to hold the owner harmless.

ARTICLE XIII

Indemnity

The CONSULTANT shall be liable to and hereby agrees to indemnify and hold harmless the

CITY and employees of the CITY from any damages and from costs and expenses to which the

CITY and its respective employees may be subjected, or which they may suffer or incur by reason

of any loss, property damage, bodily injury, or death, resulting solely from an error, omission, or
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negligent act of the CONSULTANT or anyone employed by the CONSULTANT in the performance

of this Contract. Said agreement shall indemnify and defend the CITY, and their respective

employees and shall continue in full force for ten (10) years, which is the applicable statute of

limitations.

ARTICLE XIV

ENTIRE AGREEMENT

1. This Agreement constitutes the entire agreement between CITY and CONSULTANT.

It supersedes all prior or contemporaneous communications, representations of agreement whether

oral or written with respect to the subject matter thereof and has been induced by no representations,

statement or agreements other than those herein expressed. No agreement hereafter made between

the parties shall be binding on either party unless reduced to writing and signed by an authorized

officer of the party sought to be bound thereby.

2. This Agreement shall in all respects be interpreted and construed and the rights of the

parties thereto shall be governed by the laws of the State of New Jersey.

ARTICLE XV

P.L. 2004, c.57 (N.J.S.A. 52:32-44)

MANDATORY BUSINESS REGISTRATION REQUIREMENTS

Non Construction Contracts

P.L. 2004, c. 57 (Chapter 57) amends and supplements the business registration provisions

of N.J.S.A. 52:32-44 which impose certain requirements upon a business competing for, or entering

into a contract with a local contracting agency whose contracting activities are subject to the

requirements of the Local Public Contracts Law (N.J.S.A. 40A:11-2).

The contractor shall provide written notice to its subcontractors of the responsibility to

submit proof of business registration to the contractor.



9

Before final payment on the contract is made by the contracting agency, the contractor shall

submit an accurate list and the proof of business registration of each subcontractor or supplier used

in the fulfillment of the contract, or shall attest that no subcontractors were used.

For the term of the contract, the contractor and each of its affiliates and a subcontractor and

each of its affiliates (N.J.S.A. 52:32-44(g)(3)) shall collect and remit to the Director, New Jersey

Division of Taxation, the use tax due pursuant to the Sales and Use Tax Act on all sales of tangible

personal property delivered into this State, regardless of whether the tangible personal property is

intended for a contract with a contracting agency.

A business organization that fails to provide a copy of a business registration as required

pursuant to section 1 of P.L. 2001, c. 134 (C.52:32-44 et seq.) or subsection e. or f. of section 92 of

P.L. 1977, c. 110 (C.5:12-92), or that provides false business registration information under the

requirements of either of those sections, shall be liable for a penalty of $25 for each day of violation,

not to exceed $50,000 for each business registration copy not properly provided under a contract

with a contracting agency.   
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by

their duly authorized officers.

CITY OF JERSEY CITY           ATTEST

_______________________ ______________________
     BRIAN O'REILLY           ROBERT BYRNE

Business Administrator        City Clerk

Date: _________________ Date:_________________

ATTEST: (INSERT CONSULTANT'S NAME)

_______________________ BY:____________________

APPROVED AS TO LEGAL FORM

_______________________
     CARMINE SCARPA
     Ass't. Corporation Counsel

     APPROVED FOR INSURANCE REQUIREMENTS

     _______________________
PETER SORIERO

   Risk Manager




